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VIA EMAIL: ec.cfsncp.ec@canada.ca   
  
 
July 10, 2020  
  
 

Detailed Comments – Technical Working Group Consultations - June 2020 
 

CFS Update & LCA Model – Presentation 1 [June 4, 2020] 

Timeline and Transparency of Fuel LCA Model Development and Release [Slides 7-9] 

The proposed publication of the Fuel LCA Model (FLM) ‘methodology’ at CG1 and the delay until CG2 

publication to release the FLM and underlying final datasets will challenge development of low-CI clean 

fuel pathways. Clean fuel producers and developers require greater access to the datasets, 

methodology, and scoring of fuel supply systems in order to inform investment decisions. The 

importance of sharing detailed information in a timely manner in the FLM’s development cannot be 

overstated.   

• Recommendation 1: Convene the Stakeholder Technical Advisory Committee (STAC) as soon as 

possible after CG1 to review and guide the FLM and dataset development. Include a broadly 

representative* set of stakeholders as ‘standing members’ in the STAC. (* include national 

representatives for each compliance credit category – CC1, CC2, CC3) 

 

• Recommendation 2: Include conservative default Carbon Intensity (CI) values that project 

developers can use to guide investment decisions. Communicate default CI values for major low-

CI clean fuel pathways that are in operation, differentiating by feedstock (e.g. canola, soybean, 

animal fats, corn, wheat, etc.) and production process (e.g. biodiesel, HDRD, ethanol).  

 

• Recommendation 3: Broaden the ongoing process of FLM testing to specifically include experts 

representing agricultural supply chains for major low-CI clean fuel pathways in Canada. 

  

 

End-Use Fuel Switching to Electric and Hydrogen Fuel Cell Vehicles – Presentation 2 [June 9, 2020] 

Residential EV Charging Credit Phaseout [Slide 6] 

The proposal to commence a phase-out of credits from residential EV charging in 2027/2030 does not 
allow for slower market adoption, which could prematurely remove these credits from CFS credit pool. 
Further, the assumption that this form of CC3 credit-generation will constitute BAU by this time appears 
to contrast with existing federal targets for ZEV LDV sales.  
 

• Recommendation 4: Adopt an ‘evidence-based’ trigger for phaseout of residential EV charging 
credits, rather than a pre-assigned point in time that may not mirror actual market adoption. 

 

http://www.advancedbiofuels.ca/
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Quantification Methodologies - Presentations 3a/b/c/d/e [June 11, 2020] 

There are significant concerns on the unfettered participation of CC1 projects in the total CFS credit 

market. Generous and unlimited CC1 credit generation, including allowance for credit retention on 

exported fossil fuels, unfairly advantages fossil fuel suppliers and undermines investments in CC2 and 

CC3 credit generation. By failing to establish zero and low emission clean fuel platforms, Canada will 

compromise it ability to exceed its 2030 emission reduction goals and will fail to achieve net zero 

emissions by 2050. 

CC1 Export Credits 

Eligibility for CC1 projects to retain credits on fuels that are not combusted in Canada is a notable 

departure from established LCFS and RFS regulatory design, and will create other significant disparities:  

i. The provision contrasts with the primary objective of the CFS: “The Government of Canada 

is developing a Clean Fuel Standard to make fuels used in our buildings, vehicles, and 

industries cleaner.” (emphasis added) The June 4, 2020 TWG presentation on CFS objectives 

stated: “Reduce GHG emissions by lowering the lifecycle carbon intensity of fuels used in 

Canada.” (emphasis added) The CFS was not designed to reduce GHG in the US or other 

countries. The proposed provision introduces conflict between systems to report 

combustion emissions under UNFCCC/NIR rules and CFS reporting of avoided lifecycle 

emission reductions. 

 

ii. The provision significantly impairs investment in the development of the non-fossil clean 

fuels (CC2/3) supply chains critical to creating economic benefits in Canada and meeting our 

2030 and 2050 targets.  

 

iii. The provision prioritizes reductions in the lowest-leverage phase of fossil-fuel GHG lifecycle: 

well-to-tank. Even if the CFS incented the removal of every tonne of CO2e from well-to-tank 

emissions (i.e., primarily the realm of CC1 projects), approximately 75-80% of full lifecycle 

emissions would remain untouched. CC2/3 clean fuels are critical to achieving full lifecycle 

reductions. Emphasizing CC1 reductions is at odds with deep decarbonization imperatives. 

 

iv. The provision provides a de facto subsidy for Canadian fossil fuel producers by establishing a 

monetary benefit (compliance credit) for fuels exported from Canada. All other national and 

sub-national fuel regulatory and emission reduction systems retire credit generation upon 

export from the market. Further, clean fuels (CC2) produced in Canada are required to retire 

CFS credits upon export.  

 

v. The subsidy benefit may introduce trade friction on fuel products between Canada and the 

US, and other markets.  

 

 

http://www.advancedbiofuels.ca/
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-standard.html
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 CC1 Multi-fuel Projects [Presentation 3a, Slide 8] 

The proposed ability for Obligated Parties (OPs) to designate reductions in Solid or Gaseous class fuels as 

de facto Liquid class reductions (with associated credit generation) in a multi-fuel CC1 project: 

I. is inconsistent with the approach afforded CC2/CC3 credit generators; 

II. conflicts with other LCFS regulations; and  

III. dilutes the market signal for CC2/3 credit generation.  

 

• Recommendation 5: Quantification Methodologies (QMs) should specify that credits are 

generated in the class of their fuel state (Liquid for liquid, Gaseous for gaseous, Solid for solid), 

as determined and measured by the methodology. 

QM Expert Participation and Reviewers [Presentation 3a, Slide 15] 

As QMs may be proponent-led, the Expert Review committee must have full stakeholder representation 

to ensure consistency of application of principles, criteria, methodologies of the QMs with the FLM. 

STAC representatives should be ‘standing members’ on all Expert Review committees. Additional, 

subject-area technical expertise should be added to each QM Expert Review committee. 

The QM development process, especially if there are multiple QMs being advanced simultaneously, will 

require ongoing expert engagement that will exceed what independent experts can voluntarily provide. 

• Recommendation 6: Specify that the STAC members are standing members of the QM Expert 

Review committee. In addition, establish a Canadian analogue of Intervenor Compensation 

Programs in CA, OR, and WI to provide CC2/3 organizations with funding to support their 

engagement, including the participation of subject matter experts.1 

 Additionality – Financial Barrier Test [Presentation 3a, Slides 20 – 24] 

To ensure that projects generate credits that are incremental to actions that would otherwise be taken, 

the financial barrier test should be applied to all QM projects. For example, projects that are undertaken 

to improve energy efficiency and process efficiency generally improve profitability on a stand-alone 

basis; these same activities also realize economic benefits for compliance within carbon pricing 

regulations. Although credits are to be recognized within carbon pricing and CFS regulations, the project 

should demonstrate the financial need to qualify for CFS credit generation. (This issue is significantly 

magnified under the proposed eligibility to retain CC1 credits on fuels exported and not combusted in 

Canada.)  

The financial position of an OP should be incorporated into the analysis to reflect intrinsic opportunity 

costs and net financial returns. In addition, marginal abatement costs for select activities and the 

financial impact of the CFS compliance credit price should be considered.  

 
1 California Public Utilities Commission’s Intervenor Compensation Program (https://www.cpuc.ca.gov/icomp/). 
California’s program allows qualified parties in proceedings before the Commission to request compensation for 
their participation (allowable fees and costs). The Intervenor Compensation Program is intended to ensure that 
individuals and groups that represent residential or small commercial electric utility customers have the financial 
resources to bring their concerns and interests to the Commission during formal proceedings. 

http://www.advancedbiofuels.ca/
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-standard.html
https://www.cpuc.ca.gov/icomp/
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• Recommendation 7: Apply the financial barrier test to all QM projects. 

The ‘on or after July 1, 2017’ start date requirement for QM projects (slide 5) is important to support the 

‘additionality’ evaluation of the project. 

Additionality – Penetration Rate Test [Presentation 3a, Slide 22] 

Determining the penetration rate by number of entities may not represent overall sector activity, 

especially in highly concentrated sectors like oil and gas. Applying a dual test to capture market 

participants and sector activity would be a more effective measure to assess penetration of novel 

technologies. 

• Recommendation 8: The penetration rate test should apply to “the lesser of 5% of entities or 5% 

of the market activity.”  

When considering additionality, it is important that comments from external stakeholders be permitted 

and incorporated into the assessment. 

• Recommendation 9: Information brought by a QM proponent in support of additionality claims 

should be subject to peer review.  

 

 

Land Use and Biodiversity (LUB) Criteria – Presentation 4 [June 16, 2020] 

Current Aggregate Compliance Approach for Canada and US Feedstocks  

The proposed approach laid out in Presentation 4 substantially departs from TWG meetings in Q1 2019 

and is foreseen to impact cross-border trade of agricultural products and biofuels.  

There is widespread concern in the renewable fuel and agriculture sectors that the imposition of the 

LUB criteria on US feedstocks and renewable fuels will lead to the removal of the aggregate compliance 

status currently in place, and jeopardize the ability of Canadian feedstocks and renewable fuels to access 

the US market and be used under the US RFS and state-level programs.  

In 2011, Canada petitioned the US EPA to designate Canadian feedstock as compliant with the definition 

of Renewable Biomass used in the US Renewable Fuel Standard. Information provided by the 

Government of Canada to substantiate this petition included: 

- Census of Agriculture data 
- Farm Surveys of field crops and hays, fruits and vegetables, potatoes, and greenhouse, sod 

and nursery products 
- Farm Environmental Management Survey (FEMS) 

 
Also included was the identification of a threshold level of land use change that would require further 

investigation and potential reassessment of ‘aggregate compliance’ status. This ‘trigger’ threshold sets 

in place a system of annual monitoring to confirm that a land use change value is not crossed (current 

threshold is 2 million acres). To confirm status against the baseline, the Government of Canada annually 

submits land use data that tracks and explains any changes across: (1) cropland and summerfallow; (2) 

tame or seeded pasture; and (3) agricultural land under conservation practices. Canadian government 

http://www.advancedbiofuels.ca/
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-standard.html
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and industry have actively worked to establish and maintain the ‘aggregate compliance’ designation as it 

supports fair market access between the US and Canada.  

• Recommendation 10: The CFS team should connect with Agriculture and Agri-Food Canada, 

Global Affairs Canada (including Canada’s Washington DC-based embassy staff), and relevant 

feedstock and biofuels associations to adopt appropriate LUB criteria within the ‘aggregate 

compliance’ approach in order to support trade of agricultural products and biofuels between 

Canada and the US, and provide assurances of feedstock sustainability.  

Type 2 Feedstock Requirements (Used fat and used vegetable oils) 

The proposed exemption of used fat and used vegetable oils from the LUB criteria under the ‘low-

concern biomass feedstock designation’ invites the potential for fraud and increased use of non-LUB 

criteria compliant feedstocks in the CFS. Used Cooking Oil (UCO) fraud has been a major challenge for 

UK and EU regulators and has undermined the environmental performance of clean fuel programs. 

Euractiv.com reported (August 2019) that up to one-third of UCO used in the EU biofuel market is ‘more 

than likely fraudulent’ and referenced a 2016 report by the European Court of Auditors which stated: 

“Considering the inadequacy of the checks to verify the origin of biomass consisting of waste or residues, 

it cannot be excluded that data on double counted biofuels might include quantities of biodiesel certified 

as produced from UCO, whilst, in reality, the feedstock may have been from virgin oil or fraudulently 

denatured virgin oil.”2  

• Recommendation 11: Amend the proposed exemption for used fat and used vegetable oil 

feedstocks to designate these feedstocks as subject to the LUB criteria. Do not allow feedstocks 

or their associated products and co-products, including those classified as ‘used’ or ‘wastes’, to 

generate CFS credits if their original source feedstocks do not comply with the LUB criteria or 

are categorized as High ILUC-Risk.  

Type 2 Feedstock Requirements (Industrial effluents - biogenic)  

Similar to the above, the proposed exemption of industrial effluents from the LUB criteria creates the 

opportunity for feedstock supply chains that do not comply with LUB criteria or are categorized as High 

ILUC-Risk (e.g. palm oil) to have an advantaged pathway to generate CFS credits.  As proposed, the 

designations create an incentive for processors to increase ‘effluent’ volumes to supply feedstocks for 

biofuel production. Existing certification schemes have been adapted to include assessment of the 

legitimacy of industrial effluents to ensure that their production is not unduly increased to take 

advantage of policy incentives.  

• Recommendation 12: Remove the proposed exemption for industrial effluents (biogenic) 

feedstocks and designate these feedstocks as subject to the LUB criteria. Do not allow 

feedstocks or their associated products and co-products, including those classified as industrial 

effluents, to generate CFS credits if their original source feedstocks do not comply with the LUB 

criteria or are categorized as High ILUC-Risk. 

 
2 Euractiv 2019 “Industry source: one third of used cooking oil in Europe is fraudulent”. Accessed at 
https://www.euractiv.com/section/all/news/industry-source-one-third-of-used-cooking-oil-in-europe-is-
fraudulent/1354089/  

http://www.advancedbiofuels.ca/
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-standard.html
https://www.euractiv.com/section/all/news/industry-source-one-third-of-used-cooking-oil-in-europe-is-fraudulent/1354089/
https://www.euractiv.com/section/all/news/industry-source-one-third-of-used-cooking-oil-in-europe-is-fraudulent/1354089/
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Type 3 Feedstock Requirements (Differentiation between domestic, US, and international feedstocks) 

The incorporation of LUB criteria for renewable fuel feedstocks is useful to ensure that the CFS does not 

utilize problematic feedstocks that contribute to environmental degradation. However, the proposed 

‘one size fits all’ approach would require equivalent LUB certification regardless of feedstock origin. This 

intended approach fails to recognize land management practices in place and available geospatial data 

for Canada’s agriculture and forestry sectors that can be utilized to streamline the process for 

demonstrating compliance.  

• Recommendation 13: Specify that schemes seeking approval for feedstocks used in the CFS are 

able to rely on compliance with existing laws and regulations and utilize information collected 

by Canadian governments (federal, provincial, territorial, municipal/county) and multi-

stakeholder groups/commodity collaborations (e.g. Canadian Wetlands Roundtable, Canadian 

Roundtable for Sustainable Crops, etc.) to streamline compliance of domestic feedstocks with 

the LUB criteria.  

Riparian/Wetland/Grassland/Forest Criteria [Slides 12-14, 18] 

Riparian zones, wetlands and grasslands fulfill essential ecosystem services and are important aspects of 

the Canadian landscape. There exists significant guidance for how to define and classify these areas that 

can be incorporated into the CFS for establishing ineligible areas for feedstock production. For example, 

the current wetland definition (slide 18) can be improved by utilizing the Stewart & Kantrud 

Classification System for wetlands. The grassland definition can be modified to align with the IPCC and 

Canada’s National Inventory Reports. 

• Recommendation 14: Update the wetland category to specify that only Class IV (Semi-

permanent Ponds and Lakes) and Class V (Permanent Ponds and Lakes) are ineligible for crop-

based feedstock production.  

 

• Recommendation 15: The definition of grassland included on slide 18 should be updated to align 

with the IPCC definition used in Canada’s National Inventory Report. The term ‘including land 

used for livestock grazing’ on slide 18 should be removed, as the presence of livestock grazing 

does not automatically deem land as grassland. (Note - most of Canada’s livestock grazing 

occurs on cropland.)  

Criteria for Crop Based Feedstock – High ILUC Risk [Slide 19] 

Proposed ILUC Approach: The approach as presented (using the EU delegated regulation of March 13, 

2019) is an acceptable path forward, at present, to define and exclude feedstocks with a high-risk of 

inducing indirect land use change (ILUC).  

Application of LUB to all “primary fuel feedstocks”: The LUB criteria and ILUC are subsets of ‘direct 

effects’ and ‘indirect effects’. The proposed approach is directed solely at agriculture and forestry 

commodities (and biofuels specifically) and does not consider significant direct and indirect effects 

related to fossil fuel extraction and refining, renewable power generation, and renewable gases. 

NRCan’s latest (2019) version of the annual report ‘The State of Canada’s Forests’ documents that, in 

http://www.advancedbiofuels.ca/
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-standard.html
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2017, Mining, Oil and Gas were the leading cause of deforestation in Canada in 2019 (13,094 hectares).3 

To include land use change for one fuel type (biomass) and not others (fossil fuels and ZEVs) violates the 

principles of ‘neutrality’ and ‘fairness’ by imposing inconsistent criteria between fuel supply systems.  

• Recommendation 16: LUB criteria should be incorporated and applied equally to all feedstocks 

and fuel types. Specifically, LUB should be applied to fossil fuels (crude oil, natural gas) to ensure 

that refined products and ‘blue’ hydrogen are approached consistently. Land use impacts of 

renewable power generation (hydropower, wind, solar, geothermal, etc.) should also be 

assessed using consistent LUB criteria.  

Material Balance and Declarations [Slides 22-25] 

Updated Approach to Material Balance and use of Declarations: The updated proposal to the material 

balance and use of eligible and non-eligible feedstocks is supported.  

Certification and Attestations to Comply with LUB Criteria [Slides 29-30] 

The proposed use of Certification Schemes and Attestations is highly problematic: Designing, 

implementing, and seeking practical enforcement under the proposed use of certification schemes and 

self-attestation is compromised by issues related to capacity, timing, and jurisdiction, amongst others. 

Third-party Scheme Certification — There is precedence for jurisdiction or regulation-specific adaptation 

of existing certification schemes that suggests a CFS-specific version is possible (e.g. there are EU specific 

versions of ISCC and RSB).  

• ISCC, SAI, etc., have specific accreditation processes for boutique applications, with timelines 

that reflect scope, number of producer types, and other factors. 

• Implementing multiple schemes in the Canadian market is impractical, as was concluded by the 

canola value chain through a review process in 2010-2012, which was the basis for the 

consensual use of ISCC now in place across the value chain. Absent a similar Canada-wide, all-

feedstocks, all-biofuels process to identify, implement, and stabilize a common scheme, an 

inefficient and inconsistent system would be the result. For example:  

o Farmers A, B, and C all use a different scheme (e.g. SAI, RSB, ISCC) but use the same first 

delivery point (e.g. crush plant, elevator) 

o Every first delivery point, and every successive biofuel feedstock receiver in Canada, 

would be required to integrate into their enterprise systems the chain-of-custody 

documentation – proprietary to each scheme – for every scheme in all their operational 

locations 

o ECCC will need to establish an accreditation framework and, if established schemes are 

to have LUB ‘bolt-on’ criteria, we anticipate this process to take 18-24 months in the 

best-case scenario for the first accreditation 

o Accredited, third-party auditors will be required for each scheme 

• Other countries on which Canada is reliant for significant volumes of biofuel have minimal 

scheme coverage (e.g. six US ethanol plants have ISCC, for a limited portion of their output) 

 
3 https://cfs.nrcan.gc.ca/statsprofile 

http://www.advancedbiofuels.ca/
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o This aspect is not immaterial; it is unlikely that US ethanol producers would certify to 

meet the Canadian market alone, which could imperil OP compliance 

Self-attestation — The option for a feedstock provider to ‘attest’ conformity with the LUB criteria 

may appear to offer a streamlined approach to participate in the CFS; however, when considered in 

its entirety, what is practically being proposed is the development, testing, implementation and 

ongoing operations by ECCC of a new standalone sustainability certification scheme. We have 

significant questions on how this would be undertaken, including but not limited to:   

• Development: 

o How will ECCC work with the agricultural producer associations to establish the overall 

framework for an ECCC-run certification scheme? What is the timeframe for doing this 

to make the self-attestation system ready for use for early credit generation (fall 2021)?  

o What is ECCC’s plan to establish a Code of Practice and guidelines to provide all points in 

the biofuels industry chain with common responses by ECCC to a range of issues related 

to self-attestation? 

o Per CEPA, ECCC is to ‘base codes of practice on available and practicable technology’ – 

Who will conduct this activity? What is the timeline?  

o Per CEPA, ‘yardsticks’ are to be developed to assess feedstock producer impact - for 

instance, what constitutes incursion into a riparian zone given seasonally variability? 

• Registration:  

o Who will be responsible for registering individual feedstock producers? 

o If supply chain actors downstream of feedstock producers determine where 

grains/oilseeds/etc. are marketed, how will ECCC work with the value chain to engage 

producers?  

• Verification: 

o Presumably, inspections would be on a sampled basis; will ECCC maintain a ‘self-

attestation’ registrant database with each feedstock producer that has provided an 

attestation?  

o If a sampling population is too small for a single delivery point’s catchment, and 

populations cross multiple enforcement zones, how will ECCC ensure that consistent, 

standardized evaluation criteria are employed? 

• Enforcement: 

o What is ECCC enforcement capacity specific to the proposed LUB criteria? (Enforcement 

officers? Analysts?) 

o How will the materiality threshold to determine a breach with respect to non-

compliance be established? (CEPA’s provisions enable enforcement officers a range of 

enforcement responses). 

o Will the determinants in an enforcement officer’s use of an Environmental Protection 

Review Order (or similar procedure) be standardized and codified?  

• Value chain impact: 

o As would be the case for the use of established certification schemes, and in addition to 

these schemes, would every first delivery point and every subsequent supply chain point 

be required to integrate self-attestation documentation into their enterprise systems? 

 

http://www.advancedbiofuels.ca/
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• Remedy: 

o What are the proposed remedies and how will mass balancing be applied downstream 

of the individual feedstock producer? 

▪ In the case of non-compliance, will sampling be increased to all feedstock 

delivered to the first gathering point? 

• Biofuel producer responsibility vis-a-vis feedstock producer non-compliance: 

o If shipments from a first delivery point (crush plant, elevator) grain/oilseed go to 

multiple biofuel producers, how will non-compliance be tracked and remedied?  

o Are foreign biofuel producers who receive non-compliant feedstock subject to any 

enforcement provisions? 

▪ If these producers deliver biofuel to the Canadian market, what is the basis for 

determining mass balances relative to their non-Canadian feedstocks and non-

Canadian biofuel shipments? Does ECCC have the authority to require foreign 

companies to report their non-Canadian shipments, and does ECCC have the 

authority to audit or require verification of global volumes? (BC, CA, and OR 

regulatory staff have determined that they cannot verify mass-balanced 

deliveries to Canada if they cannot verify total volumes and associated CI 

shipped to other jurisdictions.) 

• For all of the foregoing, ECCC will need to have in place in early 2021 the fully developed scheme 

framework and enabling components such that supply chains – both in Canada and abroad – can 

establish the associated internal documentation and integrate it into their enterprise platforms. 

Foreign feedstocks pose unique issues under self-attestation:  Imported foreign-produced feedstocks and 

biofuels pose challenging issues relative to the proposed self-attestation option. 

• Registration 

o What will be the process to register feedstock producers? 

• Verification 

o Is ECCC resourced to deploy CEPA staff to in-country physical inspections? 

o Does ECCC have legal jurisdiction to carry out inspections? 

o How will ECCC engage other actors or contractors if ECCC does not have jurisdiction? 

• Enforcement 

o Does CEPA have authority outside of Canada? 

o Does ECCC have any affirmative indication that it can rely on ‘competent authorities’ in 

a foreign jurisdiction to undertake any aspect of the inspection/enforcement/remedial 

action? 

o How does ECCC account for risks to the integrity of its entire LUB assurance when a 

number of feedstock producing jurisdictions have endemic corruption and poor rule of 

law? 

o How does ECCC ensure than Canadian feedstock producers are not at an economic or 

administrative burden disadvantage when they are under the direct oversight of CEPA 

and competing for market share with feedstock producers located at the far end of long, 

opaque global supply chains with limited CEPA enforcement? 

 

 

http://www.advancedbiofuels.ca/
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-standard.html
https://www.transparency.org/en/cpi
https://worldjusticeproject.org/our-work/research-and-data/wjp-rule-law-index-2020
https://worldjusticeproject.org/our-work/research-and-data/wjp-rule-law-index-2020
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• Value chain enrollment 

o How will ECCC interact with each first delivery point and subsequent supply chain point 

to ensure that they integrate self-attestation documentation into their enterprise 

systems in a manner that would ensure the same level of integrity were the supply chain 

to be located Canada? 

• Mass balancing 

o Will ECCC audit the non-biofuel shipments of grains/oilseeds from foreign feedstock 

receiving and shipping points to ensure that mass-balanced reporting does not 

overcount compliant volumes (at the plant level), and does not over-assign those to 

Canada (on a global shipments level)? 

These questions are indicative of the additional information required to understand the feasibility of 

establishing and maintaining an attestation-based system outside of Canada. Additional clarity is 

required on what enforcement or corrective actions would be taken in cases of misstatement or errors, 

and how this would be approached for domestic and foreign feedstock supply chains. The TWG 

presentation on June 16, 2020 indicated additional stakeholder consultations could be pursued to 

determine how these aspects would be implemented.  

• Recommendation 17: Do not proceed with the attestation approach as currently formulated. 

Proceed with additional consultation prior to Canada Gazette 1 publication of the CFS to 

determine how a certification scheme or attestation/declaration approach would function to 

support CFS compliance and enforcement.  

 

 

Target & Trajectory – CBA Framework – CCM & Compliance Fund - Presentation 5 [June 19, 2020] 

Target & Trajectory [Slides 4-9] 

Eased front end compliance paired, with a more stringent 2030 target, is a fair and practicable 

compromise. Similarly, we support ECCC’s renewed commitment to a linear reduction trajectory, which 

will help prevent delay of actions and investments to comply. We also support ECCC’s clear commitment 

for the CFS to achieve incremental reductions from fuel use in Canada; including existing provincial 

commitments (e.g. CleanBC’s LCFS increase and ZEV, RNG mandates) in the 2019 reference case with 

measures. 

On a note of caution, eased early program requirements may be interpreted by OPs as a weaker signal 

to invest in compliance capacity to meet more stringent annual obligations post-2025.  

• Recommendation 18: ECCC should monitor and report on OP investments and activities relative 

to progressively greater compliance capacity, including an assessment of comparable actions by 

regulatees in other jurisdictions.  

 

• Recommendation 19: The potential for stimulus funding to accelerate private sector 

investments in clean fuel production capacity and infrastructure projects is strong and should be 

pursued as part of a resilient, clean energy economic recovery for Canada. 

  

http://www.advancedbiofuels.ca/
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Key CBA Assumptions by Pathway [Slide 11] 

The key assumptions reference “technical/economic blend rate” levels for blending in the gasoline pool 

(15% ethanol) and diesel and light fuel oil pools (5% biodiesel and 6% HDRD). In the Cabinet Directive on 

Regulation, ECCC noted four principles guiding the development of regulations; principle 3 stated: 

“Regulatory decision-making is evidence-based.” The statement regarding a ‘technical’ and/or an 

‘economic’ blend rate limitation to biofuels blending at these levels is inaccurate and not supported by 

market evidence in the US. For example, data on in-market biofuels use and economic impacts under 

federal US RFS2 and the CA and OR state LCFS regulations should be reviewed. Specifically, fuel blends 

of E15, E85 are in common use, as are B6-20 blends, and fuel mixtures up to R80/B20 (80% HDRD and 

20% biodiesel) and R100 (100% HDRD). Comparable actions by OPs in the US provides tangible evidence 

of the technical/economic efficacy of biofuels use in common transport markets. 

• Recommendation 20: The CBA assumptions regarding the blending of biofuels in gasoline, 

diesel, and light fuel oil pools to incorporate blends of ethanol, biodiesel, and HDRD should be 

amended to represent the upper limit of each respective fuel use in the US in 2019. 

Flexibility Provisions [Slides 14-19] 

The proposed Credit Clearance Mechanism (CCM) and Compliance Fund (CF) prices reasonably reflect 

credit generation opportunities and the market experience of established LCFS market in BC, CA, and 

OR. The proposed levels will support investment by fuel market participants, thus assuring sufficient 

credit generation.  

Non-fossil clean fuels can deliver > 30Mt credits in CC2, CC3 by 2030. Any further easing of the CFS 

target, trajectory requirements, or relaxation of these flexibility price levels, must be avoided to protect 

clean fuel investment (i.e., establish ‘guardrails’ that support investment in clean fuel capacity and 

infrastructure in Canada). 

 

Note – in the CBA, ECCC should clearly define and distinguish the difference between CFS compliance 

credit values and carbon pricing. Overall ‘mitigation costs’ ($/t, cents per litre) of the CFS should reflect 

compliance credit generation by OPs (e.g. CC1, CC2) and external credit acquisition (e.g. credit market, 

CCM, CF). Overall mitigation costs should be distinguished from ‘average’ compliance credit values, 

which represent only a fraction of credit market activity, and are generally understood to be the highest 

marginal cost after other compliance options have been exhausted. Marginal abatement cost options of 

established compliance pathways (CC2, CC3) should be compared to QM credits (CC1) and CCM and CF 

price levels. 

 

 

Ongoing Review Process - Presentation 6 [June 23, 2020] 

CFS Review Objectives [Slides 4 – 10] 

The CFS review identifies four discrete objectives, none of which explicitly address a ‘performance 

review’ of the regulator and market participants. A 2019 report on the competitiveness of clean fuel 

investment in Canada compared Canada’s clean fuel market performance over 2010 to 2019 to the US 

and identified numerous issues, including but not limited to: regulatory design and stability, co-

http://www.advancedbiofuels.ca/
https://www.canada.ca/en/environment-climate-change/services/managing-pollution/energy-production/fuel-regulations/clean-fuel-standard.html
https://advancedbiofuels.ca/sector-report-clean-fuels-investment-in-canada-roadmap-to-2030/
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investment design and deployment, and comparable efforts by OPs, etc. as factors that led to a much 

stronger market response in the US. While recent consultations on economic development and 

sustainable finance reflect specifically on Canada’s regulatory environment, private sector investors 

continue to lament the slow pace, design complexity, and poor quality and timeliness of compliance 

information reporting as obstacles to investing in Canada. 

• Recommendation 21: ECCC should amend and expand the list of CFS review objectives, as 

follows: 

o Objective 1 – amend to consider ‘compliance flexibilities utilization’ and CC1/2/3 credit 

generation 

o Objective 2 – include a qualitative and quantitative assessment of regulatory reporting 

by ECCC (timeliness, accuracy, reliability/use) 

o Objective 3 – include a comparative assessment of impacted sectors (OPs, clean fuel 

suppliers, EITE sectors) to contrast issues identified in 2020 to actions taken in the 

period, and compare to comparable actions by regulatees in other jurisdictions 

o Objective 4 – amend Indirect Land Use Change to Indirect Effects (ILUC is a subset of 

Indirect Effects), and apply the assessment to the production and use of all CFS fuels 

Continuous Review Provision [Slide 14] 

The review process timeline references “potential amendments of non-trajectory-related” aspects on a 

continuous, on-going type basis. This introduces considerable risk to market participants: 

• Many changes can result in material impacts on credit demand or supply or credit price levels 

• ECCC has been careful to qualify the CI default levels as ‘fixed’ for the period 2022 to 2030, but 

is proposing that other, material aspects of the regulation (e.g. FLM pathways, QMs, compliance 

fund, etc.) may be subject to mid-period changes 

• Pre-emptive changes may be made due to temporal issues and not reflect longer-term market 

conditions 

Stakeholders need timely, clear visibility on key issues identified by ECCC and any other identified 

aspects of the regulation.  

Best practice in established renewable and low carbon fuel regulatory markets has been to initiate 

review through discrete regulatory processes with a defined scope, clear objectives, firm timelines, and 

well defined, peer review processes. 

• Recommendation 22: To protect current and planned investments, ECCC should reframe the 

description of ‘on-going’ consultation and review to assure market participants of regulatory 

stability of the material design aspects of the CFS over the 2022 to 2030 period. 

http://www.advancedbiofuels.ca/
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